This slide presentation was given to the West Windsor-Plainsboro Special Education Parent Teacher Student Association on 1/30/19. The slides were created by Jerry Tanenbaum. The notes on these pages were written by Jennifer Riccards, WWP SEPTSA Secretary, and should not be considered official quotes from Mr. Tanenbaum. They are intended to serve as helpful information only.
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Parents are experts on their children – the special ed law could have been written to not include parents in decisionmaking, but it ensured that parents were central to process, mainly because they are experts and best advocates for THEIR children (not necessarily special ed law or programs) 
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· Parents should trust their judgment; don’t let school/district staff undermine your judgment and expertise on your child
· Bring someone to meetings with you! To help take notes, to provide an extra set of ears, to help moderate your emotion, etc.
· Bring specifics to the meeting about your child’s struggles/behaviors: look at your conclusions, and work backwards – where/when/why/how do these things happen? “Bad is good” rule – this is the time to not focus on your child’s strengths, but the areas they need help/their struggles
· Bring external evaluations to the meeting – make sure your experts phrase things as what your child NEEDS, not what would be “nice” – the law says services must meet the child’s NEEDS, not just what would be helpful.
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· The “No Rules” rule: school may say “it’s not our policy,” but that doesn’t mean it can’t happen. Everything is personalized, the IEP team meeting’s decisions trump everything. If the district says there is a policy, ask to see it in writing (it may not actually exist and may be more unofficial!)
· Come to the IEP meeting with an agenda – do not leave until all your questions are answered! If you need to schedule another meeting, that’s ok! You may even want to start the meeting with your agenda items. If you don’t need to go around the room and hear reports from each staff person, say that and only hear the ones you need to hear. If there is an evaluation report, ask for it in advance and ask them to answer your questions, not just read the report out. (In NJ, districts are required to give parents reports 10 days before IEP meetings.)
· You can record the meeting but must notify district in advance. It may be more useful to have your support person take good notes. Make sure to write down what the district says – much more important to have that recorded/captured than what you say.
· Follow up your meeting with an email, where you clearly and concisely restate what was covered, to make sure you have written confirmation and agreement.
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· 504 plans do allow for the same type/level of services as an IEP, but an IEP carries more weight.
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· Evaluations:
· District evaluations: You have the right to request that the district evaluate your child in “every area of suspected disability.” Ne evaluation can lead to another. There is not a cookie cutter set of evaluations. The districts evaluations are free to parents. District evaluations HAVE to be done every three years, but can be done more often if there are changes or everyone agrees it is necessary. Parents can waive the re-evaluation at three years, but probably shouldn’t unless you are afraid the results will de-classify your child.
· Private evaluations: Paid for by parent (or sometimes insurance). Gives you a completely unbiased assessment. The district does not have to follow the private evaluation recommendations, but they do have to consider them. They do not have to tell parents why they are not following the recommendations.
· Independent evaluations: Paid for by the district but done by external evaluators. You have a right to request an independent evaluation if the district evaluation is inaccurate or incomplete. The district may have suggested evaluators, but you do not have to use one of those; you can use whomever you choose, as long as they are not significantly out of line costwise. 
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· Student records: you have the right to see and comment on ALL records pertaining to your child. This includes the investigatory record on bullying situations.
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· The IEP:
· Required once a year, but a parent has the right to call an IEP meeting at any time
· The IEP document is set up in a specific order:
1. Present levels of academic and functional performance – this is the section where the NEEDS are identified, and everything else flows from there.
2. Goals – what do we reasonably expect for progress in a year – they should map to the needs. Goals need to be measurable to be meaningful. The statute says “meaningful” means “significant learning in the area of need in light of aptitude.” If goals are measuring percentages, make sure there is a baseline. This section should focus on the important goals, and not just be a laundry list.
3. Services – these need to be tied to the goals (which are tied to the needs).
4. Placement – where does the child have to be to get these services? Should not be working backwards from the placement to figure out services…
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· “Least Restrictive Environment” means having more access to general education students. 
· But placement trumps LRE – start with what is appropriate for the child, then look at which appropriate setting allows the most exposure to gen ed students. 
· If you are considering Out of District Placement (OODP), google “Olberti Standards” for more information. 
· Unilateral placement is where a family moves a child to an OODP without the school’s approval but still wants school to pay for it; if you plan to do this, consult an attorney so that you follow the correct process (including notifying school district 10 days before child is moved) – if you don’t follow the process, you won’t win against the district.




Slide 12
[image: ]
· Right to Judicial Review – parents have a right to take the district to court. This will not be a money-making endeavor – you MIGHT get attorneys fees covered if you win.
· If a district wants to remove a service from your child, and you disagree, if you file for due process within 15 days, then “stay put” kicks in, which means the student must continue to receive the current services while litigation proceeds.
· Mandatory resolution is required – where both sides are supposed to come together without lawyers to try and resolve issues, but this is often skipped because everyone agrees it’s already been tried.
· You can request a mediator to help resolve the situation – the results are legally binding but you can’t recoup legal fees with a mediator.
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WHY ARE YOU THERE?

•

You Are an Expert

•

You Are the Child’s Advocate
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YOU ARE THE EXPERT ON THE CHILD

•

Trust Your Judgment

•

Arm Yourself with Trusted 

Evaluations

•

The “Bad is Good” Rule
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YOU ARE THE ADVOCATE

•

The “No Rules” Rule

•

Polite Persistence

•

Written Communications
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RIGHTS -- THE BIG THREE

•

The Child’s Right to 

Evaluations/Classification

•

The Child’s Right to an IEP

or Section 504 Plan that 

Provides FAPE

•

The Child’s Right to Judicial 

Review
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EVALUATIONS

•

By The District

•

Private

•

Independent at District Expense 

(District Standards – Not District 

Control) (“Consider”)

•

Pre-Meeting Notice
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YOUR CHILD’S RECORDS

•

The Right to See the List of What and 

Where

•

The Right to See the Documents

–

Before  meetings or hearings

–

Without “unnecessary delay”

–

45-day outer limit

–

Explanations

•

Consent to Share
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THE IEP MEETING

•

Request advance information

•

Bring who you want

•

Tape recording is permitted

•

Telephone conferencing is 

permitted

•

Waiver of participants and waiver 

of meetings
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THE IEP

•

PRESENT LEVELS ARE CRITICAL

•

NEEDS DRIVE THE PROCESS

•

CONTINUUM OF SERVICES

–

Educational means both “Academic” and “Functional” 

–

The “No Rules” Rule

•

MEASURABILITY = ACCOUNTABILITY

–

Objective Not Subjective

–

No Mush Language

–

Regular Updates

•

TRANSITION AT AGE 16

•

IEP MUST BE ENFORCED

–

“As Soon As Possible”
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APPROPRIATE PLACEMENT

•

Not the Same as Least 

Restrictive Environment

•

Inclusion Supports

•

Again -- the “No Rules” Rule

•

Unilateral Placement


image12.emf
THE RIGHT TO JUDICIAL REVIEW

•

How to Sign if Want Offered Services, 

But Want More

•

Stay Put

•

Mandatory Resolution Absent Mutual 

Consent/Optional Mediation

•

Educational Progress in Light of 

Aptitude

•

The Win – Experts, “bad is good,” 

& reasonable = credible
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JUDICIAL REMEDIES

•

Compensatory Education

•

Injunctive Relief Going Forward

•

Attorneys’ fees

•

Money Damages

•

A Word on State Complaint 

Procedures
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A CHILD WITH SPECIAL NEEDS
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•

Know Why You Are Part of 

the Process

•

Know Your Child’s Rights

•

Know the Process


